
Writing the Past Out of the Present:
History and the Politics of Time in

Transitional Justice

by Berber Bevernage

One of the most remarkable trends of the past decades in the field of tran-
sitional justice – the collective reckoning with the legacies of human rights
abuse after dictatorship or violent conflict – is undoubtedly the rise of the
so-called ‘truth commissions’: those semi-judicial bodies which, in contrast
to criminal courts or war tribunals, cannot sentence or punish but offer an
officially sanctioned ‘truth telling’ as an alternative source of justice.1 The
legal innovation of these truth commissions, it is commonly argued, is that
they make it possible to address the painful past in situations where amnes-
ties or political constraints exclude the option of criminal prosecution.
Advocates for truth commissions often claim that the revelation, acknowl-
edgement and remembrance of historical truth in themselves constitute a
form of restorative justice which is a valuable alternative to ‘hard’ retribu-
tive justice.2 Milan Kundera’s famous ‘struggle of memory against forget-
ting’,3 or George Santayana’s claim that ‘those who forget the past are
condemned to repeat it’,4 or the old Jewish belief that ‘to remember is the
secret of redemption’,5 are all sentiments which can be recruited as justifi-
cations for ‘truth telling’. It is common to hear that ‘truth telling’ is itself
productive, a significant factor in the securing of social peace and in the
restoration of civic trust in wounded nations, in a manner which could never
be realized by tribunals or purges.

Since the first experiments in truth commissions in Latin America in the
early 1980s, the phenomenon has occurred in more than thirty nations
across the world.6 The disclosure of the ‘historical truth’ has, meanwhile,
been recognized internationally as an inalienable right.7 In the words of UN
special rapporteur, Louis Joinet: ‘Its corollary is a ‘‘duty to remember’’ on
the part of the State: to be forearmed against the perversions of history that
go under the names of revisionism or negationism, for the history of its
oppression is part of a people’s national heritage and as such must be pre-
served’.8 With the increasing political investment in truth commissions, and
with a worldwide celebration of historical truth, history has moved to centre
stage in the ethico-political management of the collective past.

However this turn to history, in the context of conflict resolution
and of nation-building, is – I argue – far from a self-evident virtue.
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While there is a long tradition which conjoins historiography with
nation-building, this has most often been a history invoking an ancient
and glorious past which articulates a mythic unity or common origin.
When we address the phenomenon of truth commissions, on the other
hand, the past is replete with atrocities which are shameful and divisive.

The rise of truth commissions in most cases cannot be explained exclu-
sively by their fact-revealing capacities. Juridical and political constraints
often prevent truth commissions from naming perpetrators or accomplices
and from fully describing the events in which they were involved. As a result,
the revelations of the official commission reports can appear bland in com-
parison to the information previously recorded in the press, in books and
elsewhere.9 Depending on the nature of the conflict, the narration of the past
in official reports frequently takes the form of a ‘procedural articulation of
the known’,10 which does little more than acknowledge officially what might
be called public secrets.

Moreover societies trying to break from violent conflict and mass atro-
cities often do not exhibit a lack of memory but, on the contrary, experience
what Charles Maier has termed a ‘surfeit of memory’, which continually
threatens to regenerate old hatreds.11 In South Africa, for example, the
peace negotiations of the early 1990s, according to Erik Doxtader, only
succeeded because, in the earliest instance, the negotiators agreed temporar-
ily to by-pass the memories of the conflict.12 In contrast to the subsequent
commitment to ‘forgive but not forget’, the negotiators originally defined
the political concept of reconciliation in terms of amnesty and amnesia. As
Doxtader notes, Nelson Mandela himself had initially defined reconciliation
as a state of affairs in which the ‘injustices and grievances of the past would
be buried and forgotten and a fresh start made’, and it took him some years
to revise this belief and to reconcile himself to the idea that the past could
not be left behind.13

Besides, some commentators, including many historians, argue that truth
commissions – in contrast to their official rhetoric – in reality often suffer
from a short-term memory, inducing a social amnesia rather than forging a
properly collective memory.14 Verne Harris, for example, suggests that truth
commissions provide ‘a nod at remembering in the interests of a profounder
forgetting’,15 while Anthony Holiday supposes that they deploy an ‘amne-
siac rhetoric’,16 and Jacques Derrida, in similar mode, wonders if they do
not potentially constitute ‘exercise[s] in forgetting’.17 The turn to history,
therefore, can hardly be explained by referring merely to the desire to con-
serve the memories of the past. Neither is the methodology or epistemology
of academic historiography of great interest to truth commissions.
Alternative methodologies are employed most of the time, and on occasion
the concept of truth has been stretched to include personal, social, healing
and restorative truths which are generally alien to professional history.18

All this, then, raises a simple but important question: why recently have
states which have come out of a period of violence turned to history in order

History Workshop Journal112

 at R
ijksuniversiteit G

ent on A
pril 19, 2010 

http://hw
j.oxfordjournals.org

D
ow

nloaded from
 

http://hwj.oxfordjournals.org


to attain national unity and reconciliation? The answer to this question, I
will argue, must be sought in history’s relation to a specific ‘politics of
time’.19 Instead of interpreting transitional politics in terms of an opposition
between remembering and forgetting, as is often done,20 I will show that the
current field of transitional justice is an arena for two conflicting ways of
remembering which are driven by contrary temporal features.21 Truth com-
missions do not appropriate any kind of remembrance, at random, but
specifically turn to history, or, more accurately, to a certain discourse of
history. Once introduced into the field of transitional justice, this discourse
of history tends to conflict with memory, or, more accurately, with a certain
kind of memory.22 History, I claim, is introduced into the field of transi-
tional justice not despite an already overabundant memory but because of it;
and the conflict between the two is centred on different conceptions of time
and different conceptions of the relation between past and present.

Placing both memory and history against the background of a politics of
time allows us to grasp a dimension of history which exceeds its traditional
functions of representing the past, of searching for the truth, and of gen-
erating meaning: its performativity. By this I mean that historical language
is not only used to describe reality (the so-called ‘constative’ use of language)
but that it also produces substantial socio-political effects and that it partly
brings into being the state of affairs it pretends merely to describe (the so
called ‘performative’ use of language).23 In order to explain the performative
dimensions of history I will borrow some insights of the American philos-
opher, Preston King. I will use illustrations from the South African Truth
and Reconciliation Commission (TRC) which was established to reckon
with the crimes of apartheid shortly after the first democratic elections in
1994, and from the Sierra Leonean Truth and Reconciliation Commission
(SLTRC) which started working in 2002, after eleven years of bloody con-
flict. First, however, let me explain what exactly I have in mind when I talk
about ‘history’ and ‘memory’ and why they oppose each other in temporal
terms.

MODERN HISTORICAL DISCOURSE, MEMORY OF
OFFENCE AND ‘FRAGILE’ MODERNITY

When I say that truth commissions turn to history, I mean a certain
approach to history: an approach which I would like to call ‘modern his-
torical discourse’. The term modernity is used here to refer to a specific
worldview, experience or set of mentalities, rather than to a particular
epoch or historical period.24 Speaking about a modern historical discourse
in this qualitative (instead of chronological) sense might seem strange at first
sight. The Belgian-born literary critic Paul de Man, for example, once
declared that ‘among the various antonyms that come to mind as possible
opposites for ‘‘modernity’’ . . . none is more fruitful than ‘‘history’’.’25 De
Man described modernity as characterized by an urge for radical renewal
and an obsession with a tabula rasa, or even with a systematic forgetting.
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According to him, modernity should be conceived of as ‘a desire to wipe out
whatever came earlier, in the hope of reaching at last a point that could be
called a true present, a point of origin that marks a new departure’.26 In the
field of aestheticism, the original meaning of modernity indeed referred to
artistic creations which broke with any connection to the past or to tradi-
tion. When the poet Charles Baudelaire in 1863 first used the word moder-
nité, in his essay ‘Le Peintre de la vie moderne’, he associated it with the truly
new, the ephemeral newness of the present, on which the modern artist had
to focus, disassociating it from the overvaluation of the eternal and the old
evident in classical aesthetics.27 A similar understanding of modern social
experience as a continuously recapitulated break with the past, and bent on
a socio-cultural orientation towards the future or the new, has been char-
acteristic of the work of Jürgen Habermas. Modernity, Habermas puts it
straightforwardly, ‘expresses the conviction that the future has already
begun: it is the epoch that lives for the future that opens itself up to the
novelty of the future’.28

The modern experience with its love for the future and its rejection of the
old thus seems more an opposite to history than a suitable candidate to
characterize a historical discourse. However, the intellectual historian
Reinhart Koselleck has convincingly argued that the modern ‘opening up’
of the future and the related idea of ‘progress’ have been of crucial impor-
tance in the genesis of the dominant Western concepts of history.29 For
Koselleck, modernity (Neuzeit) primarily has to be understood as a radically
new experience of historicity and time, literally a ‘new time’ (neue Zeit).
Around the second half of the eighteenth century, he argues, technological
innovations and the effects of what later would be called ‘progress’ resulted
in a profoundly altered relation between people’s memories of the past
and their hopes projected on the future. Or to put this into Koselleck’s
more abstract terminology there occurred a rupture between the ‘space
of experience’ (Erfahrungsraum) and the ‘horizon of expectation’
(Erwartungshorizont). Until the early eighteenth century, Koselleck claims,
people’s expectations for the future and their experiences of the past were
closely knit together, such that the future could only be imagined as a con-
tinuation of the experienced past.30 During the subsequent period, in con-
trast, an increasing break between experience and expectation took place,
leading to a widespread perception of historical acceleration which
Koselleck describes as the temporalization (Verzeitlichung) of history.31

Time during this period, he suggests, gains a properly historical quality.
It is no longer simply the medium in which all histories take place.
Henceforth history occurs not in, but through, time: ‘Time becomes a
dynamic and historical force in its own right.’32

The onset of modernity has also had significant effects on how the past
itself is imagined.33 On the one hand, Koselleck demonstrates that the arrival
of radically new expectations about the future resulted in a changed valence
of the study of the past. Study of the past could no longer convincingly be
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legitimized as offering vital lessons for present or future life, causing the once
influential Historia Magistra Vitae (‘history is life’s teacher’) perspective
slowly to dissolve. On the other hand, it was exactly the ‘discovery’ of pro-
gress which brought with it the ‘discovery’ of the historical world:

The historical and the progressive views of the world have a common
origin. They complement one another like the faces of Janus. If the new
time is offering something new all the time, the different past has to be
discovered and recognized, that is to say, its strangeness which increases
with the passing of years.34

The very idea of history as a unified process or a unified epistemological
object only came into existence after the idea of progress opened up the
future and people came to believe that they could ‘make’ history.

The ‘discovery’ of the historical world evidently had great implications
for the formation of academic historiography. It was, indeed, only with the
qualitative separation of the past from the present, and from the future, that
history could become understood as a science.35 It is this fundamental
dependence of the dominant Western concept of history on the modernist
stress on progress, on the qualitative break between past, present and future,
and on a modernist concept of a time which becomes a ‘historical force in its
own right’, which I want to signal by using the expression ‘modern historical
discourse’.

Let me return for a moment to Habermas and an important remark he
makes about the modernist consciousness of time. Because of modernity’s
radical orientation towards the future and its relentless will to set off ‘the
most recent [neuesten] period from the modern [neue] age’, Habermas claims
that modernity’s consciousness of time and its self-conception as an auton-
omous epoch is in fact fragile and in constant need of self-reassurance.36 Not
only is the modern mentality cast back upon itself in a normative sense,
because it refuses to take its normative orientations from any models sup-
plied by other epochs, it also has to repeat the break with the past as a
continuous renewal. Quoting Hans Blumenberg, Habermas points out that
modernity’s claim to be able incessantly to accomplish this radical break is
an illusion, because it conflicts with the reality of history where one can
never start with a clean slate.

Many different kinds of historical events can threaten the modern con-
sciousness of time. The growing scepticism about the possibilities of pro-
gress, and the deepening ‘consciousness of man-made catastrophes’, are
decisive in this respect.37 Yet at the same time, the presence of memory,
or more accurately of a certain kind of memory which, borrowing from
Primo Levi, I describe as ‘memory of offence’,38 also must be considered
an important factor. Levi describes the ‘memory of offence’ as a memory of
‘extreme experiences, of injuries suffered or inflicted’. He claims that this is
not only a matter of recalling traumatic experiences from the past, but rather
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that the memory itself can be traumatizing, due to the fact that it can remain
painful or disturbing even after several decades.

This kind of memory can blur the divide between past and present which,
as we have just seen, lies at the very root of the modern consciousness of
time and modern academic historiography. For example, Gabrielle Spiegel
claims that post-Holocaust Jewish memory conflicts with the modern enter-
prise of historiography precisely because it reincarnates, resurrects, recycles
the past, and in so doing refuses to keep the past in the past.39 In similar
vein, Lawrence Langer has claimed that the memory of atrocities tends to
develop a ‘durational time’ that disrupts chronological time.40

When they act as a social force, ‘memories of offence’ can indeed recast
conceptions of time so that time itself is no longer conceptualized as a
‘medium of change’, and time’s passing no longer secures a ‘distance’
between past and present.41 Lately, this can be observed in many different
situations. The influence of organized and highly visible victim-groups and
‘entrepreneurs of memory’, for example, often gives rise to an experience
which accentuates the proximity of the past.42 As one commentator
remarks, ‘Since roughly the end of the Cold War the distance that normally
separates us from the past has been strongly challenged in favor of an insis-
tence that the past is constantly, urgently present as part of our everyday
experience’.43 The dissemination of idioms which refer to the ghostly or
uncanny nature of the past – talk of ‘the haunting past’,44 or of ‘ghosts at
the table of democracy’,45 for example – also seems to underscore a wide-
spread feeling of an uncomfortable ‘presence’. And advocates of reparation
politics, too, often stress the stubborn persistence of historical injustices. The
Nigerian Nobel prizewinner Wole Soyinka, for example, substantiates his
well-known reparation claims for the trans-Atlantic slave trade by a reading
of the African past as a ‘diabolical continuity’ in which the ancient slave
stockades never seem to vanish.46

It is exactly in this ambiguous context of a ‘fragile modernity’ and a
shaky belief in the possibility of a radical break between past and present,
I argue, that the peculiar turn to modern historical discourse in the field of
transitional justice must be situated. By drawing from what I’ve termed
modern historical discourse, I suggest, truth commissions aim at the resto-
ration, or creation, of a modern consciousness of time, thereby confirming a
characteristically modernist disjuncture between past and present; in turn,
this idea of time is profoundly challenged by ‘memories of offence’ which
refuse to let the past go, and which insist that the past habitually ‘haunts’ the
present. Although I believe that the international emergence of truth com-
missions results from an implicit – sometimes even an explicit – recognition
of the problem of the ‘haunting past’, I argue that these commissions turn to
modern historical discourse precisely because of the latter’s refusal of
the idea of the ‘presence’ or ‘persistence’ of the past.47 This I see as the
principal paradox which underwrites the contemporary phenomenon of
state-organized truth commissions.
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THE TRUTH COMMISSIONS IN SOUTH AFRICA
AND SIERRA LEONE

The genealogy of modern transitional justice, according to Ruti Teitel, can
be traced back to the attempts to mount retributive justice and to
re-establish the rule of law in the aftermath of the First, and certainly of
the Second, World Wars. But its more recent phase, characterized by the
installation of truth commissions, is primarily committed to nation-building
and aims to preserve social peace and to create a new political and civil
community.48 This was certainly the case for the Truth and Reconciliation
Commission in South Africa (TRC) which was indirectly rooted in the pro-
tocols of the South African interim constitution of 1993 which stated that
national reconstruction and reconciliation had created the need for under-
standing and reparation, rather than for vengeance, retaliation or victimiza-
tion.49 Tellingly it was formally set up in 1995 by a parliamentary initiative
called the ‘Promotion of National Unity and Reconciliation Act’.

The seventeen-member body was chaired by Anglican Archbishop
Desmond Tutu and had one of the most extended mandates for any truth
commission to date in order to investigate human-rights violations during
the apartheid era, between 1960 and 1994. Subdivided into three intercon-
nected committees – the Human Rights Violations Committee, the
Reparations and Rehabilitation Committee and the Amnesty Committee –
it directed itself both to the testimonies of the victims and to the need for
reparations and, controversially, it had also been accorded the right to grant
individual amnesties to perpetrators of politically motivated crimes. After it
had gathered almost 23,000 testimonies from victims and witnesses, and had
received more than 7,000 applications for amnesty from perpetrators, the
Commission released a five-volume Final Report in 1998, and added two
further volumes in 2002 and 2003. Both in the TRC’s various communica-
tions throughout its active working period – during which it received intense
media coverage – and in its final report, the Commission spread Desmond
Tutu’s well-known idea of the ‘rainbow nation’, based on recognizing the
value of reconciliation and on the Bantu notion Ubuntu.

At least as much as was the case in South Africa the goals of social peace
and nation-building were central to the Sierra Leonean Truth and
Reconciliation Commission (SLTRC). The initiative for the SLTRC was
already taken during the Lomé peace negotiations in 1999 but a resurgence
of hostilities in 2000 considerably delayed its launch. It took until 2002
before the Commission actually started working, and it remained active
until 2004.50 The SLTRC was largely based on the example of its South
African predecessor. Like the TRC, the SLTRC relied on public testimonies
by both victims and perpetrators. It also was presided over by a religious
leader, the Methodist bishop Joseph Humper, and it too was permeated by a
religiously inspired language which spoke in terms of the need for forgive-
ness, catharsis and healing. In important respects, however, the Sierra
Leonean case differed from the South African. First, the SLTRC was not
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entirely national: from the start, the UN played a major role in its estab-
lishment, and the team of commissioners, in addition to the four Sierra
Leoneans appointed by the president, also included three international
members selected by the United Nations Commissioner of Human
Rights.51 Second, the SLTRC could not offer amnesty to perpetrators for
a full revelation of the truth, as the Lomé peace agreement had already
included a blanket amnesty for all parties. In addition, the SLTRC found
itself in the unique, and problematic, position of having to work side by side
with the Special Court for Sierra Leone, a war tribunal initiated by the UN
after the breaching of the peace accord by the rebels which had created the
juridical possibility that the amnesties could be annulled. These last two
features of the SLTRC made it harder for the commissioners to claim
that the public narration of the historical past alone constituted a fully
fledged form of justice. This, however, prompted the Sierra Leonean com-
missioners to claim the therapeutic and reconciliatory effects of truth telling
with even greater conviction than that of their South African colleagues.

Once it started functioning the SLTRC divided its work into a series
of three phases. During the first phase more than 8,000 statements were
gathered from victims, witnesses and perpetrators. A second phase was
almost entirely dedicated to the organization of a series of (mostly public)
hearings. After the final hearings, the Commission prepared its reports:
initially scheduled to take some four months, in the event this took more
than a year. On 5 October 2004 the Commission finally presented its
report to the president.52

TRUTH COMMISSIONS: THE WILL TO MODERNITY
John Torpey claims that the recent worldwide ‘fever’ for reparations and
apologies has largely supplanted the elaboration of visions of the future in
contemporary politics. The preoccupation with ‘coming to terms with the
past’, he complains, is so pervasive that the traditional rallying cry of his-
torical militant labour – ‘Don’t mourn, organize’ – has been replaced by the
dictum, ‘Organize to mourn’.53 While this thesis might be true for particular
branches of reparation politics, it certainly does not hold for transitional
justice in South Africa or Sierra Leone. The installation of truth commis-
sions in these countries should be interpreted not as an obsession with the
past, or a loss of interest in the future, but rather as symptom of a growing
anxiety about the failings of progress and about the breakdown of the
modern consciousness of time. In many countries recovering from a
period of violent conflict, indeed, significant portions of the social elites
and of the urban population manifest a pronounced ‘will to modernity’,
in the sense of a manifest desire for the ‘new’, for a radical break between
past and present and even for the kind of ‘forgetting’ which I described
above.

In South Africa, for example, the ANC leadership was clear that it
wanted the TRC to free the new democratic government from the burden
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of the past by concluding its work as quickly as possible, ‘so that we do
indeed let bygones be bygones and allow the nation to forgive a past it
nevertheless dare not forget’.54 If the new government of South Africa
opted for a truth commission, this was primarily motivated by the fear
that without such a commission it would not succeed in breaking with the
past and that this past would be an enormous burden for the nation on its
road to the future. Indeed soon after the start of the peace negotiations,
Kader Asmal (the intellectual father of the TRC) argued that one should not
underestimate how much the past remained a part of the present and how it
could survive as an intruder in the future. Negating the past would risk
tolerating it as a ‘phantom chauffeur in a seemingly new journey’.55

Asmal therefore evokes the idea of a constructive or purifying flood and
compares the function of the TRC to that of a short but powerful ‘cathartic
dam-burst’ which washes the old away and makes space for the new.56 A
similar longing for ‘progress’ was unambiguously expressed by the influen-
tial constitutional theorist Albie Sachs: ‘[If] there is a sense of forward
movement and the creation of a nation and a real, shared dignity in this
country, then I think the pressure simply to punish, to penalize and have
commissions of truth becomes much less’.57 The message was well under-
stood by the commissioners of the TRC: in defensive mode, they anticipated
potential criticism by stating that the Commission was not obsessed with the
past but sought to deal with the past only for the sake of the future.58 Once
having ‘looked the beast of the past in the eye’, Desmond Tutu states in his
foreword to the TRC’s Final Report, the door on the past should be shut so
that it would not imprison the ‘glorious future’.59

In Sierra Leone, too, the ambition to become more modern and ‘move
the country forwards’ away from its ‘darkened past’ was loudly proclaimed
by the political, cultural and religious elites, and this ambition was enthu-
siastically shared by most of the commissioners themselves. Far from ‘eclip-
sing the visionary modes of imagining the future’, the SLTRC combined its
backward-looking gaze with a great yearning for progress. As the president
of the SLTRC put it, the Commission was ‘about new beginnings’ and about
the ‘construction of a new Sierra Leone.’60 This was particularly clear, for
example, in the futuristic project named the ‘National Vision for Sierra
Leone’, which was organized by the SLTRC and invited the population to
envision a ‘roadmap’ into the future. The project was designed to promote
and legitimate the ethico-political agenda of the Commission itself, and this
agenda is clearly reflected in the small selection of contributions which are
reproduced in its Final Report. All of the selected contributions bear hope-
ful messages, such as ‘It’s true the war is over – Welcome to new Sierra
Leone’; ‘My Sierra Leone, a new chapter and era . . .’; or ‘Now is the time to
move forward . . .’. Moreover, the project yielded one of the central slogans
of the Commission: ‘The inspiration is let’s sprint, if we can’t sprint, let’s
run, if we can’t run, let’s walk, if we also can’t walk, then let’s crawl, but in
any way possible let’s keep on moving’.61
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This emphasis on the need for progress and modernity makes the
question of ‘remembrance’ versus ‘forgetting’ problematic. While the
Commission sent a straightforward message about the need to ‘forgive but
not forget’, and about the healing capacities of remembering, its actual
tackling of these issues was far more ambiguous, especially when we com-
pare the Commission’s formal accounts with the unedited transcriptions of
the victim and perpetrator hearings.62 These transcriptions show that a con-
siderable number of victims and perpetrators conceived the real mission of
the SLTRC to be the quest to ‘forgive and forget’. Strikingly, the response of
the commissioners to this perception changes noticeably throughout the
public hearings. Initially they responded to the repeated critical questions
on the need for remembrance by offering a standard answer about the need
to clean festering wounds and to heal the nation by creating a proper his-
torical record of the nation’s past. Later, however, their tone changed and
they placed less emphasis on the need to remember (at least for individuals),
and merely urged the victims to forgive and reconcile themselves with the
perpetrators. By the end of the hearings, some commissioners even wished
victims the ‘hope and courage to move forward and forget about the past’,
or straightforwardly stated that the Commission indeed asks them to ‘for-
give and forget’. It is repeatedly said that the progress of the nation is the
most important issue: ‘all we want is reconciliation so that the past remains
the past, and everyone is able to work towards progress and development.’

MODERN HISTORICAL DISCOURSE, THE PROJECT OF
SIMULTANEITY AND THE PRODUCTION OF ‘DISTANCE’

What now of my contention that the field of transitional justice is the arena
for contending struggles between contrary politics of time, and that truth
commissions primarily turn to ‘history’ in order to pacify the troublesome
force of ‘memory’?

From Benedict Anderson we have learned that the ‘obscure genesis’ of
modern nations as ‘imagined communities’ cannot be understood without
taking into account the development of a specific notion of simultaneity.
This ‘cross-time simultaneity’ which is measured by clock and calendar has
been a long time in the making and, according to Anderson, is in marked
contrast to the medieval Christian conception of ‘simultaneity-along-time’,
in which past and future were fused into an instantaneous present by divine
prefiguring and fulfillment.63 The idea of the modern nation as a solid com-
munity moving through history is a precise analogue of the idea of a ‘socio-
logical organism moving calendrically through homogeneous, empty time’.
As Anderson puts it:

An American will never meet, or even know the names of more than a
handful of his 240,000-odd fellow Americans. He has no idea of what
they are up to at anyone time. But he has complete confidence in their
steady, anonymous, simultaneous activity.64
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Nation-building could then be read as a complex and fragile creation of a
collective experience of temporal simultaneity, or of synchronicity.65

It is, however, exactly this project of simultaneity which is threatened by
the abundant ‘memories of offence’ which keep ‘alive’ the recollections of
past atrocities and threaten the modern consciousness of time. The challenge
posed by such memories is not so much that they evoke a divisive past but
rather, as we have seen, that they claim the persistence of this divisive past
and conceive of it as an integral part of the present. While truth commissions
draw much of their legitimacy from positing the idea of remembrance as an
alternative form of justice, this particular ‘sting’ (to use an expression by
Desmond Tutu) needs to be expunged from the memory of offence before
the latter can contribute to nation-building.66 Indeed, Tutu was a powerful
advocate of the TRC precisely because of his hope that it would tackle the
problem of the past’s ‘uncanny habit of returning to haunt one’ and its
refusal ‘to lie down quietly’.67 Kader Asmal expresses his discomfort with
the haunting persistence of the painful past even more forcefully, when he
claims that: ‘We cannot just dismiss such truths by saying that the past ‘‘is
over.’’ The past will never be over unless we move deliberately and system-
atically to end it’.68

The common ground underlying the ethics of truth commissions, Wole
Soyinka rightly notes, is the search for what he calls the ‘cathartic bliss’ of
closure or for a form of remembrance that produces a ‘truth that shall make
free’.69 The worldwide turn to history in post-conflict situations, it can be
argued, is largely due to the fact that many policymakers, as Soyinka
remarks, grew convinced that, if managed correctly, remembrance too is
susceptible to closure.70 In this context modern historical discourse is
useful not primarily for its its capacity to reveal historical truth but,
rather, for a property that, as the historian Mark Salber Phillips points
out, is all too often neglected: its regulation of ‘distance’.71 Our relation
to the past is about producing and manipulating distance, however fore-
shortened or extended. This distance between past and present, Philips
remarks, is not simply given but is actively constructed in a broad range
of ‘distance-constructions’ which involve ideological aspects, affective impli-
cations and cognitive assumptions. This understanding – that the distancing
of past and present is not just a result of the passing of time but a function of
the historical imagination – underpins the central proposition of my argu-
ment. Modern historical discourse, I claim, is introduced into the language
of truth commissions primarily in order to support the national project of
simultaneity by insisting on the modernist rupture between past and present.
Although the remembrance of a divisive past will never be conducive to the
creation of a nation-wide experience of simultaneity it helps if that divisive
past is collectively remembered according to what I have suggested are
modern historical protocols: that is, remaining at a ‘distance’ from, or sep-
arate from, the present. Revolutions, the American legal scholar Bruce
Ackerman stresses, are first and foremost attempting to ‘cut time in two’,
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breaking off a Before from a Now, and the same stands for the negotiated
revolutions or the peace settlements such as the ones in South Africa and
Sierra Leone.72 The turn to modern historical discourse, then, is part of a
politics of time in which ‘new’ democratic societies try to expel the ghosts of
the past by actively positing what belongs to their historical present and
what does not. Both in South Africa and Sierra Leone forgiveness and rec-
onciliation, for example, are presented as defining features of the present,
while rancour and revenge are presented as belonging to the past.73

Very little is known about the overall effectiveness of truth commissions
and their turn to history. However, while a recourse to modern historical
discourse might aid truth commissions in reaching the closure they seek, its
reinforcement of the modernist time consciousness and of the project of
simultaneity can also turn this discourse into what we could call an
‘allochronic’ practice: a practice that (symbolically) allocates into another
time all those who refuse to participate in the process of reconciliation or
nation building.74 Since forgiveness and reconciliation are considered defin-
ing features of the present, those unwilling to forgive or reconcile cannot be
considered as fully simultaneous or contemporaneous with the rest of the
nation, as fully belonging to the ‘new’ South Africa or in the ‘new’ Sierra
Leone. Thus there is the tendency for truth commissions to identify
unco-operative perpetrators and rancorous victims equally as living anach-
ronisms, locked into the past and impeding the future progress of the nation.

This mechanism is at work, for example, in Desmond Tutu’s famous
expression that there is really ‘no future without forgiveness’.75 The formula
is powerful because it implicitly accuses those unwilling to forgive of
obstructing not just one specific future, but the future in general – as if
they were threatening to bring time itself to a standstill. Kader Asmal,
too, hoped that those whom he saw living in a neurotic world of oblivion,
forgetting both ‘time’ and ‘place’, would be forced into the present by the
Truth Commission and thus come to appreciate the ‘proper historical con-
sciousness’ by which the TRC worked. After the dam-burst of the TRC, he
argues, only ‘ahistoric hermits’ could still deny the new reality, ‘looking
backwards at ghosts, unaware of the exorcism so decisively under way’.76

The allochronic property of modern historical discourse allows Asmal to
pose the following rhetorical question:

Exactly where (and when) are those few people living who still carry the
old South African flag to sporting events in the new South Africa? Where
(and when) are those pilots of our national airline living, still oblivious
that the old H. F. Verwoerd dam in the middle of the country, a land-
mark they are fond of pointing out to passengers, is now called the
Garieb in honour of the area’s inhabitants. Where (and when) are
those people living who proclaim grandly their property rights over
land and water taken from blacks at fire-sale prices after violent forced
removals? What time are some of us living . . .?77
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In order to understand exactly how modern historical discourse ‘works’ in
dividing past from present and in declaring people’s experiences to be past it
will be helpful for us to return to the more abstract questions of the relations
between past and present. Most of our difficulties in understanding the idea
of the past being alive in the present, according to Preston King, rest on a
certain confusion about what we mean by present and past.78 In order to
categorize the different meanings we attribute to these correlative but mutu-
ally exclusive notions, King distinguishes between a ‘chronological time’,
signifying an abstract temporal sequence, and a ‘substantive time’, referring
to a concrete sequence of events. Relying on chronological time, two senses
of the present can be discerned, each defined by its duration: the ‘instanta-
neous present’ and the ‘extended present’. Both presents are boxed in
between past and future and have a purely chronological character. But
the first defines itself as the smallest possible instant dividing past and pre-
sent, while the second refers to a more extended period of time (for example,
a day, a year, a century) whose limits are arbitrarily chosen, but give the
present some body or temporal depth. Because of the meaninglessness and
arbitrarily chronological character of these presents and corresponding
pasts, historians often use a more substantive frame of reference based on
criteria which are not themselves temporal. One of these substantive notions
is the ‘unfolding present’. As long as a chosen event (negotiations, depres-
sion, war, etc.) is unfolding, it demarcates a present; when the event is
conceived as completed, the time in which it has unfolded is called past.
King remarks that this is the only sense in which we can say that a particular
past is ‘dead’ or ‘over and done with’. He immediately warns, however,
that any process deemed completed always contains other sub-processes
that are incomplete. It is therefore very difficult to preclude any actual
past from being part of, working in or having influence on, this unfolding
present.

In addition to the three presents already described (the instantaneous,
extended and unfolding), King mentions a fourth, which he calls the ‘neo-
teric present’. Drawing a parallel with the dialectics of fashion he notes that
we often distinguish events that occur in the present, but can sometimes be
experienced as ‘ancient’, ‘conventional’ or ‘traditional’, from those we
perceive to be distinctively characteristic of the present, seen as ‘novel’,
‘innovative’ or ‘modern’. Historical periodization, seemingly dependent on
the extended present, according to Preston King, is first and foremost an
exercise in applying the dialectics of the neoteric present. While every notion
of the present excludes its own correlative past, this does not hold for
non-correlative senses of the past. The present can thus be penetrated by
non-correlative senses of the past which in a substantive sense stay alive
in the present. King explains: ‘The past is not present. But no present is
entirely divorced from or uninfluenced by the past. The past is not chron-
ologically present. But there is no escaping the fact that much of it is
substantively so.’79

History and the Politics of Time in Transitional Justice 123

 at R
ijksuniversiteit G

ent on A
pril 19, 2010 

http://hw
j.oxfordjournals.org

D
ow

nloaded from
 

http://hwj.oxfordjournals.org


By defending this notion of the interpenetration of the past and the pre-
sent, Preston King relativizes any absolute rupture between present and
past. He also enables us to understand how modern historical discourse,
in the context of transitional justice, actively supports the political transition
to a new nationhood by enforcing a symbolic break between present and
past. We could say that modern historical discourse gets its powerful exor-
cizing and allochronic capacities by mixing substantive notions of past and
present with a strongly naturalized chronological sense of time. The active
juxtaposing of the present and the past, the new and the old, or the living
and the dead is disguised by a ‘veil’ of naturalized chronological time. The
powerful historical concept of anachronism can be used to declare certain
human subjects to be ‘out of time’.

While the use of modern historical discourse in the field of transitional
justice seems at first sight to be directed at the historical past itself, in fact
the major goal is to induce a ‘simultaneous’ present freed from any ghosts of
the past. The discourse of history already ‘works’ by claiming that certain
phenomena belong to its epistemological realm or object: central to
acknowledging or narrating the (national) past is the insistence that it is
no longer present, that it is ‘dead’. In declaring the past dead, and in differ-
entiating it from the present, historical discourse actively exorcizes that past
and its ghosts. This would explain the oddly obsessive way in which truth
commissions often refer to atrocities as ‘the crimes of the past’, even when
they happened recently and are not at all experienced as part of the past. The
description of these crimes as belonging to the ‘past’ in a commonsensical,
chronological sense, provokes the connotation that they are ‘past’ in the
substantial sense of ‘passed’, ‘dead’, or ‘over and done with’. Yet this is
often more wish than reality. Modern historical discourse’s performativity
could indeed be described by evoking Derrida’s figure of the coroner who
certifies death in order to inflict it: to ‘declare the death only in order to put
to death’.80

During its active working period the TRC in South Africa was preoccu-
pied with issues of chronology and periodization. There was a logic to this
because the TRC, as one commentator remarked, was the first to construct a
‘new national time-line’ which officially acknowledged and organized chron-
ologically events such as the Sharpeville massacre, the Soweto uprising, or
the Church Street bomb.81 However, the Final Report hardly ever tran-
scends the level of chronology. Some of the historians working at the
research department of the TRC even spoke of ‘a certain obsession from
the top with chronologies’, complaining of the laborious assembling of lists
which, they argued, contributed little to the development of new insights.82

Indeed, the determination to create a rigorous periodization enabled the
TRC to create a story of South Africa in which past and present were not
only strictly separated, but also in moral terms opposed. By adopting this
approach it became difficult for the TRC to grasp the full complexity of the
continuities between past and present.83
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A last illustration from the case of Sierra Leone, in contrast, shows that
chronology can sometimes play only a subsidiary part in the politics of time.
As I have mentioned, the case of Sierra Leone is interesting because the
Commission coexisted with a war tribunal. In order to avoid conflicting
jurisdictions and so as to create a division of labour for the two institutions,
it was arranged that the Special Court would focus only on the perpetrators
with the greatest responsibility for the gravest atrocities, while lesser crimes,
and those whose perpetrators were of lower rank or were child soldiers,
would be referred to the Commission. Yet the division of labour between
the SLTRC and the Special Court is also reflected in terms of the politics of
time. Although both institutions were expected to investigate periods that
overlapped, the ‘Truth and Reconciliation Commission Act’ is cast in a
terminology which is replete with references to the past and history (for
example, requiring the truth commission to create an ‘impartial historical
record’, and to explore ‘past violations or abuses’), while the wording of the
legal text which founded the Special Court, in contrast, makes no reference
to terms such as history, historical or past.84 Thus atrocities which were
committed on the same chronological date could be considered as present
or as past – and, respectively, either be punished or simply be added to the
‘impartial historical record’ – depending on the gravity of the crime or on
the degree of responsibility of its perpetrator.

CONCLUSION: ‘WE VICTIMS AND SURVIVORS DECLARE
THAT THE PAST IS IN THE PRESENT’

Modern historiography, the cliché goes, exists by grace of time and temporal
distance: as Michel de Certeau remarks, it has the perishable as its object
and progress as its motto.85 As we have seen, the genesis of history as an
academic discipline was underpinned by the development of a distinctively
modernist (and Western) concept of time. Dependent on a now moribund
but once strong belief in progress and a world view convinced of the power
of historical change, professional historiography has mostly been preoccu-
pied with absence, loss and a scrupulous conservation of an always ‘fleeting’
past.86

Here, however, I have not been concerned with professional historiogra-
phy but with the fate of modern historical discourse in the context of truth
commissions, where not the absence of the past but its persistence is the
cause of greatest concern. The symbolic function of truth commissions can
be compared to the establishment of a new constitution installing a new
national identity. As an important complement to many other forces that
actively create political transitions, the task of truth commissions must pri-
marily be interpreted as that of an ‘act of constitution’,87 or of a ‘founding
action’.88 The political function of the truth commission is first and foremost
directed at managing a break with the past.

Truth commissions employ modern historical discourse in order to
restore the modern regime of historicity and to reassure modernity’s ‘frail’

History and the Politics of Time in Transitional Justice 125

 at R
ijksuniversiteit G

ent on A
pril 19, 2010 

http://hw
j.oxfordjournals.org

D
ow

nloaded from
 

http://hwj.oxfordjournals.org


consciousness of time in which this historical discourse, as we have seen, is
itself intellectually rooted. Once introduced into the field of transitional
justice, historical discourse tends to conflict with a particular kind of remem-
brance: the ‘memory of offence’. Modern historical discourse and ‘memories
of offence’ speak with different voices to the past. Memory of offence speaks
a ‘language of fidelity’,89 refusing to let go of the atrocious past and keeping
it ‘alive’ in all its frightening proximity. Modern historical discourse, in
contrast, speaks a ‘language of exorcism’, dispelling the ghosts of the past
by enforcing, or reinforcing, a ‘distance’ between past and present.

This mechanism, however, does not go uncontested. In South Africa, for
example, victims and survivors complain that justice was denied, that rep-
aration promises were broken and that many who bared their souls have
been relegated to the fringes of society. Their continuous struggle to be
recognized as citizens of the nation and as an integral part of the ‘new
South Africa’ can be interpreted as a critique of the workings of the TRC
and, more abstractly, of the politics of time in which it invested. The
Khulumani Support Group – a membership organization that represents
around 44,000 victims and survivors of apartheid-era violence – criticizes
the ‘unfinished business’ of the TRC, and suggests it is ‘folly to think that
the demand for accountability will fade with time’. ‘It is not perpetrators
who should be announcing that it is time to move on from the horrors of a
past that continues to live in the present’, they write. ‘It is victims who
should announce that time.’ While they support the goals of nation-building
and reconciliation, they call on all South African citizens to ‘accept that the
past is not yet past’, and ‘declare that that past is in the present’.90

While the symbolic distancing of the past can help ‘new nations’ create a
simultaneous present, modern historical discourse tends also to declare parts
of the population to be outside that present: this raises the question whether
truth commission’s turn to history in order to pacify the past may not also
come at the cost of memory and justice.
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and is writing a book based on his doctoral thesis, ‘Time, Historical
(In)justice and the Irrevocable’.
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